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Good afternoon friends and colleagues. Thank you for inviting me here today to speak to such a distinguished gathering. 

Nearly 10 years ago, representatives of the Holocaust Claims Processing Office (HCPO) were privileged to participate in the Washington Conference on Holocaust-Era Assets (November 30 – December 3, 1998), where 44 governments and 13 non-governmental organizations gathered to explore methods for the just and orderly return of assets to their original owners. I would like to take this opportunity to share with you a few of the lessons learned by the HCPO since that historic meeting.

The Holocaust Claims Processing Office

Let me begin by taking a look back to the late 1990s when issues regarding assets lost due to Nazi persecution once again came to the foreground. During those early days, before settlements and claims processes, the State of New York recognized the need for an agency to assist individuals attempting to navigate the emotionally charged maze of Holocaust-era asset restitution, and as a result established the Holocaust Claims Processing Office (HCPO) as a division of the New York State Banking Department in September 1997.

The HCPO was initially intended to assist individuals hoping to recover assets deposited in Swiss banks, as an outgrowth of the Banking Department’s 1996 investigation into the wartime activities of Swiss banks’ New York Agencies. However, it soon became apparent that our claimants also needed help with a wide range of other claims. By the end of its first year of operation, the HCPO expanded its mission to assist in the recovery of various types of property: assets held in non-Swiss banks; proceeds from Holocaust-era insurance policies; and works of art that were lost, looted, or sold under duress between 1933 and 1945.  
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Figure 1 - This chart depicts the procedure involved with opening a claim with the HCPO as well as the multitude of international Holocaust-era asset restitution processes with which the HCPO works.
The HCPO remains the only government agency in the United States to assist Holocaust survivors and their heirs with a variety of multinational restitution processes. All of our assistance is provided free of charge. There is no fee for a claimant to utilize our services, nor does the HCPO take a percentage of the value of the assets recovered. As such the HCPO is able to pursue a claim regardless of the value of the object and successful resolution is not dependent on the item’s recovery.

To date, the combined total of offers extended to HCPO claimants for bank accounts, insurance policies, and other asset losses amounts to over $114 million.  Indeed, it is fair to say that at one point or another over the course of the past decade, nearly all roads to restitution and compensation have converged at the HCPO. As a result, the HCPO has cordial working relationships with archives, historical commissions, financial institutions, trade associations, and governmental colleagues at the federal, state and local levels in many different countries.

The HCPO staff -- comprised of historians, economists, political scientists, lawyers, art historians and linguists -- conduct research in domestic and international archives, specialized libraries, and use other resources to compile detailed and accurate documentation that substantiates restitution claims. The versatility of the HCPO is an instrumental component to successful restitution: often the pursuit of one item or claim reveals information regarding another; claims may include documentation in several languages requiring the linguistic skills of several staff members; and research is never confined to one area, such as art history, but spans a large number of disciplines extending into social, political, and economic history. 
[image: image2.jpg]Claim is Initiated
This can be done by phone, let-
ter, e-mail, fax or in person.

Compensation Geneology Records
Offices Offices
Europe Europe/USA

National, Regional
and Local Archives
Europe

Kommission fiir
Provenienzforschung-
Bundesdenkmalamt
Austria

National Archives and
Records Administra-
tion USA

Claim number

Sharing
Art works that are logged into the HCPO central
database are shared with partner agencies. | register Looted Art

Artloss Trace

United United

All necessary details are gathered, forms are

completed and information is entered into the
HCPO database and assigned a claim number.

Domestic Art
Reference Libraries
USA

Bildarchiv Foto
Marburg

Germany

Kunst-Datenbank
des Nationalfonds

The Wit (Austria)

Archive

Kited Kimgdory Catalogue de Musée

Nationaux Récupération
France

Netherlands Institute
for Art Histary
The Netherlands

Herkomst Gezocht
The Netherlands

Kingdom Kingdom

HCPO Specialist

Claims are assigned to an HCPO
specialist and researched in preparation
for submission to a potential variety of
claims processes.

Database of Works of
Art from the Property of
Victims of the Holocaust

{Czech Republic) Auction Houses Archives

and of
Galleries Art Dealers
Lost Art Internet
Database
Germany

Auction Result The Getty
National Databases Tracking Sites Provenance
of Stolen Art li.e. Artnet) Index
Poland

Nazi Era P
Internet Portal
USA

Lists for 1933-1945
United Kingdom

Lost Art
Internet
Database

Germany

International
and
Domestic

Art Historians
Art Foundations
Curators





Figure 2 - This chart depicts the procedure involved with opening an art claim with the HCPO as well as some of the many resources involved in researching an art claim and several of the international organization with which the HCPO works to settle art disputes
Today the HCPO is actively working on art claims filed by over 120 individuals from 9 countries and 19 US states that reference thousands of missing works described in sufficient detail to permit additional research. Thus far, the HCPO has facilitated the recovery of 18 works of art, confirming that given enough time, determination, and ingenuity, a just resolution of art claims is possible. 

Over the years, we have learned a number of lessons from our experiences assisting owners and heirs recover looted and lost art.  Today, I would like to discuss some of these lessons, using examples of artworks recovered by the HCPO. 

Lesson: Documentation
One of the first lessons that our office learned was that the range of information individuals are able to provide about the lost artworks varies from claim to claim. While some are able to furnish details about prewar art collections such as personal inventories, photographs, appraisals from art dealers, and auction catalogues, others have only vague recollections of a painting that hung in the family home. 

At the Washington Conference the participants agreed to apply relaxed standards of proof that acknowledge that the ravages of war and the passage of time have left many Holocaust survivors with little or no documentation regarding their families, let alone the assets they possessed. In principle, this standard was adopted for the return of looted art, as well as for financial assets; however in application the burden of proof placed on claimants seeking the return of artworks is often more rigorous than it is for other types of claims. Perhaps because, unlike claims for financial assets such as bank accounts or insurance policies, claims for Holocaust-era looted art do not lend themselves to wholesale, centralized settlements.
 Instead, given the individualized nature of these cases, they require working with a variety of entities, from museums to private collectors, and must be painstakingly resolved on a painting-by-painting or object-by-object basis.

Some claimants seek the return of items that may be of great emotional and/or spiritual meaning to them, but of low monetary worth or historical significance.  After all, Nazi spoliation was not limited to museum quality pieces but included works by lesser-known artists, decorative arts, and Judaica.  However, research materials referencing these items may be scant to non-existent, and as a result, providing documentation of prewar ownership, wartime loss, and a claimant’s postwar entitlement to an object can be a major hurdle, even as such documentation is vital to the successful resolution of a looted art claim.

Take for example, the Wesel-Bauer family who sought the HCPO’s assistance with a claim for a piece of Judaica - an embroidered Torah mantel or Torah cover which the family had located in the Jewish Museum in Vienna. The Torah cover was originally commissioned by Miriam Wesel to commemorate the safe return of her husband from the battlefields of World War I. It was distinctively inscribed with his name, Gavriel Wesel, and donated by the family to their Viennese congregation, the Marpe Lanefesh synagogue.  A decade after Mr. Wesel, died his widow and youngest child witnessed the destruction of the synagogue during the November Pogrom
 in 1938. 

We know little about the Torah cover’s fate, let alone how it survived the war. We do know that it was eventually acquired by Max Berger, a Holocaust survivor who actively collected Judaica in an effort to salvage what was left of Jewish life and culture in Europe.  Upon his death, the City of Vienna purchased Berger’s collection for its Jewish Museum.

In 1999, the daughter of Miriam and Gavriel Wesel accidentally found the Torah cover while visiting the Jewish Museum Vienna. Naturally, she sought its return to her family though they had only the vivid recollections of an 80+ year old survivor and little documentation to support their claim. After months of failed attempts to negotiate the return on their own and inspired by the HCPO’s successful resolution of their other asset claims, the Wesel-Bauer family approached our office in a last ditch effort to reclaim the Torah cover. 

In close cooperation with local Austrian researchers, the HCPO was able to document the connection between the Wesel-Bauer family’s Viennese congregation and their New York synagogue. This critical piece of information was highly significant and in part lead to the return of the Torah cover by unanimous vote of the Vienna City Council to Congregation Adas Yereim, which was founded by members of the Wesel-Bauer family and others from the Marpe Lanefesh congregation who fled Nazi Vienna.

Although lack of documentation may make a claim far more difficult to research it does not necessarily mean a claim cannot be pursued, as the Wesel-Bauer case shows. 

Lesson: Provenance Research is an Essential Tool
It has also been the HCPO’s experience that many prewar collections have not survived in their entirety and have been scattered across the globe.  Consequently items can surface anywhere. The search for these lost works of art defies a rigid methodology as it frequently relies as much on resourcefulness and luck as it does on meticulous research. That being said, provenance research is an exceedingly useful tool in both locating and establishing ownership of missing artworks.

Even under ideal circumstances, provenance research is a difficult task for a number of reasons: attributions, titles, and even dimensions can change over time creating confusion in tracking documentation; the same artist may have authored multiple, highly similar works on the same theme; objects are bought and sold anonymously; past owners die without disclosing where they obtained the works in their collections; and the records of dealers and auction houses can be incomplete. More frequently than not there are gaps in the provenance of any artwork. When you then couple this with the events of the Holocaust and the Second World War -- during which many claimants lost everything and everyone; entire communities perished; cities were demolished; and both systematic and opportunistic looting were commonplace -- the mission of reconstructing provenance can seem insurmountable.

For instance, when the heirs of Sigmund Fein, a successful furrier from Leipzig, approached the HCPO with their claim for Anselm Feuerbach’s Head of a Girl, all they had was a photograph of the painting and very little information regarding the circumstances of its loss.

Research revealed that after Mr. Fein had fled Germany in December 1938, much of his property had been seized by the Gestapo from the shipping company intended to move the Feins’ possessions to Belgium. The confiscated property was auctioned by the Leipzig financial authorities in 1940 and 1941 and the proceeds were deposited into blocked accounts. 

The Feuerbach painting was among the Fein assets that were seized and was later sold by a Leipzig art dealer named Huhn.  With no leads as to who purchased the painting from Huhn, the HCPO began the arduous task of piecing together the painting's ownership history. Through extensive provenance research, involving the investigation of photo archives, auction catalogues, and art historical literature, the HCPO ultimately determined that Feuerbach’s Head of a Girl was donated to the Prussian Cultural Property Foundation.  The HCPO approached the Foundation, which had been unaware of the painting’s tainted past, and through amicable discourse negotiated an agreement between the claimants and the Foundation. 

Lesson: Accessibility of Information is Critical

Though locating Holocaust-era looted artworks is labor intensive and time consuming it is not impossible! Increased cooperation from museums, archives, auction houses, and others has made this an attainable goal. In addition, the proliferation of online resources
 has allowed claimants, claimant representatives, researchers and advocates in the field greater access to information than ever before.

In fact, the online database assembled by the Origins Unknown Agency, which lists the provenance of artworks in the NK Collection
 was essential to the restitution of J.S. van Ruysdael’s Wooded Landscape with Herd Near a Pond. The Ruysdael originally belonged to Max Rothstein, a Berlin banker and art collector.  In 1937, Mr. Rothstein was forced to resign from his position and in 1938 the Rothstein family left Germany for Amsterdam. However, after the Nazis occupied the Netherlands, the Rothstein family once again had to flee Nazi persecution.  Mr. Rothstein was forced to sell some of his artwork to support his family and fund their immigration to the United States in 1941.

From postwar compensation applications submitted by Mr. Rothstein’s widow to the German federal government, the HCPO learned that Mr. Rothstein consigned some of his artworks to Dr. Heppner in Amsterdam in 1939 and again in the spring of 1940, including the Ruysdael. Given the many Dutch works in the Rothstein collection and the family’s residence in the Netherlands, the HCPO searched the Origins Unknown Agency’s database and discovered Wooded Landscape with Herd Near a Pond among the works listed.

Working together with the Minister for Education, Culture and Science of the Netherlands and the Restitutions Committee
, the HCPO facilitated the restitution of the painting to the Rothstein family. The Rothstein case demonstrates how provenance information available through a globally accessible medium can result in the location and restitution of artworks lost during the Holocaust. 

Publication of provenance information is essential to our endeavors and as we piece together the intricate puzzle of each claim, accessibility to such information is critical. Clearly, it is easier for museums and/or government agencies to disclose the details of their holdings than it is for dealers and private owners, which makes it much more difficult to locate artworks in private collections. Our cooperation with agencies that register looted art and the increased willingness of buyers and sellers to check their transactions against such databases has proven useful in locating privately held works of art that have been put up for auction.  

Lesson: Think Outside the Box

Through our efforts assisting claimants, the HCPO has learned that not every resolution of an art claim depends on the recovery of the object or a monetary settlement.  Success can consist of obtaining closure for a claimant, for example, through a formal acknowledgment by the current owner that the painting was looted.  

This is illustrated by the case of Nicolas Neufchatel’s Portrait of Jan van Eversdyck, originally owned by the Düsseldorf art dealer Dr. Max Stern. 

As a person of Jewish descent, Dr. Stern was legally prohibited from buying and selling art in Nazi Germany and was ordered to sell his remaining inventory. On November 13, 1937, more than 200 paintings were sold through the Lempertz auction house in Cologne.  Two months later, Dr. Stern fled Germany and ultimately settled in Montreal, where he resumed his career as an art dealer. 

The Neufchatel was part of the forced sale at Lempertz in 1937. The painting was subsequently resold in 1977 and again in 1996 at which time it was donated to the Yannick and Ben Jakober Foundation in Mallorca, Spain.  

When an image of the painting was discovered on the Foundation’s website, the HCPO provided information about the late Dr. Stern and the 1937 forced sale to the Foundation.  Quickly recognizing that Dr. Stern lost possession of the painting as a result of Nazi persecution, the Foundation acknowledged that the Estate of Dr. Stern was the rightful owner; however, Spain’s cultural heritage laws prevented the physical return of the painting.  

With the HCPO’s assistance the Estate and Foundation reached a mutually agreeable solution. The Jakober Foundation transferred title to the painting to Dr. Stern’s Estate, and the Estate agreed to keep the painting on permanent loan to the Foundation. This agreement, which provided a solution that both complied with Spanish law and honored the original owner, demonstrates the importance of approaching each claim without preconceptions and of being flexible and creative in coming up with solutions to this difficult issue.

Lesson: Communicate and Cooperate
As a general principle, the HCPO encourages all parties to seek resolution outside the courts as there are many reasons to avoid litigation: conflict of laws, attorneys’ fees which can exceed the value of the item, and unpredictable outcomes. Moreover, litigation can be a public and emotionally wrenching affair. Instead, the HCPO facilitates cooperation between parties through open and amicable discussion and by sharing all supporting documentation. The HCPO has repeatedly demonstrated that reasoned dialogue between parties can allow for mutually beneficial resolution of these disputes. 

A clear success of the Washington Conference was the adoption of the 11 Washington Conference Principles on Nazi-Confiscated Art. The global endorsement of protocols
 regarding the issue of returning Holocaust-era looted art to prewar owners and their heirs underpins and strengthens the HCPO’s approach. While these principals are non-binding they have encouraged disclosure of information and provided moral grounds for the return of looted artwork. In addition, the ratification of laws
 in individual countries as well as the formation of committees to adjudicate claims
 have also contributed to the moral climate surrounding Holocaust-era restitution and are key components to just resolution of claims.

The case of Dr. Feldmann’s Interior of a Church drawing at the Metropolitan Museum of Art serves as a model of how cooperation can be a practical alternative to litigation. 

Dr. Arthur Feldmann, a prominent Jewish lawyer from Brno, Czechoslovakia, was also a well-known collector of Old Master drawings.  His collection of over 750 drawings by Dutch, Italian and French 16th and 17th century artists (along with the rest of Dr. Feldmann’s possessions and household goods) was looted by the Nazis upon their invasion of Czechoslovakia in March 1939.  Dr. Feldmann lost his livelihood, all of his property, and eventually his life, after being arrested, tortured, and suffering a stroke.  

Seeking assistance in tracking down a number of pieces looted from the collection, Dr. Feldmann’s heirs approached the HCPO. Through searching the photo archives at the Frick Art Reference Library, the HCPO was able to identify Dr. Feldmann’s Interior of a Church drawing, attributed to the School of 16th-century Flemish artist Pieter Neeffs the Elder, and discovered that the drawing was located in the Department of Drawings at the Metropolitan Museum of Art. 

This case, unlike many that we encounter, was particularly well-documented and the HCPO was able to approach the museum with a nearly complete history of the drawing. This documentation, combined with frank and cordial dialogue, resulted in the Museum’s acknowledgment that Dr. Feldmann lost possession of the drawing due to Nazi persecution and the return of the drawing to the Feldmann heirs.

Our experiences working with different restitution processes have sensitized the HCPO to the dangers of duplication of efforts. As we in the art restitution community pursue our common goal to settle claims for Holocaust-era looted assets as sensitively and as swiftly as possible, we must encourage cooperation and dialogue first and foremost among ourselves. 

Given that we are often working for one and the same claimants, it is important to recognize the advantages of inter-agency cooperation and teamwork. The relationships we can forge through collaboration and greater transparency can produce extraordinary results as they foster new perspectives, build alliances, ensure a more comprehensive approach and create an environment where solutions can be found. 

As Madeleine Albright said at the opening of the Washington Conference “[t]he historical and legal challenges vary from issue to issue, but… the moral imperative is the same. I hope, therefore, that we will be able to work together constructively in an atmosphere free from threats to develop specific principles and identify best practices for art, insurance, and other topics.”
� E.g., Claims Resolution Tribunal that was created to adjudicate claims for Swiss bank accounts or the International Commission on Holocaust Era Insurance Claims established to oversee the compensation of unpaid life insurance policies.


� Kristallnacht


� E.g., American Association of Museum’s Nazi-Era Provenance Internet Portal, the Art Database of the National Fund in Austria, Lost Art Internet Database, the Catalogue of the Musées Nationaux Récupération in France, etc.


� Nederlands Kunstbezit- collectie.


� Advisory Committee on the Assessment for Items of Cultural Value and the Second World War


� E.g., the Washington Conference Principles on Nazi-Confiscated Art, Berlin Declaration, ICOM Recommendations concerning the Return of Works of Art Belonging to Jewish Owners, Vilnius Form Declaration, Council of Europe Resolution 1205, etc.


� Law No. 212/2000 in the Czech Republic, Austrian Federal State Act on the Return of Cultural Objects, etc.


� Restitutions Committee of the Netherlands, the German Advisory Commission on the Return of Cultural Property Seized as a Result of Nazi Persecution, UK Spoliation Advisory Panel, etc.







